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Guestionnaire on the topic
"Turisdictional immunities of States and their prnp-ertj.r

@esfian 1

Are th aws tions in forece in vour State provi either

specifically for jurisdictional immunities for foreign States and their

property, or generally for non-exercise of Jurisdiction over foreign Stetes
and their property without their consent? If so. please atiach a copy of

the basic provisions of those laws znd regulations.

According to Czechoslovak law, judicisl practice and legal theory, the
ﬂ.uﬂtrme of the sovereignty of States and thelr equality corresponds to that of
the:l.r u.bsc:-lute immunity.

According to the pm?iaiana af éectiun 47, paragraph 1 of the Act on private
international law Mo. 97/1963 of the Collection of Laws of Czechoslovakia and the

# This guestionnaire is mot concerned with diplomatic or consular immunities
and privilepges.
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rules of procedure relating thereto, foreign States are not subject to the
jurisdiction of Czechoslovak courts and notarial offices. However, the:
jurisdietion of Czechoslovak courts and nmotarial offices is applicable ‘in-tases -
where the subject of the proceedings is unmovable property loeated in Czechoslovakia
or to rights of States on such unmovable property belonging to other !perbofis, as -
well as to rights on such property arising from lease, but not in cases where the
subject of the proceedings is peyment of rentals and in cases where foreign States
veluntarily “submit to the Jurisdiction oi Czechoslovek courts-and notarial offices
(sect. UT, para. 3 (d), of the sbove-menticned Act). 1/ The text of the Act is
enclosed. : ' .

Question 2

Do courts of your State accord Jurisdictional immunities to foreign States
and their property? If so, please indicate whether they have based their
decisions_on any provisions of internal lew in. force -or on any principle
of international law. o :

See reply to gquestion 1 above.

1/ Section 47 provides:

(1) Foreign States and persons who under intermational treaties or other
rules of international law or special Czechoslovak legal regulations enjoy immunity
in the Crechoslovak Socialist Republic shall not be sublect to the Jurisdiction of
Czechoslovak courts and notarial offices.

"(2) The provision of parsgraph 1 shall also apply to the gervice of dacuments,
summening of the aforesaid persons as witnesses, execution of decisions or other
procedural acts. '

"(3) However, Czechoslovak courts and notarial offices shall have jurisdiction,
if; o

"(a) the subject—of the proceedings is real property of the States and persons
listed in paragraph 1, vhich-is located in the Czechoslovak Socialist
Republic, or -their rights-relating to such real property belonging to
cther persons, as well-as theiy rights arising from- their tenancy of such
real property, unless the subject of the proceedings is the payment' of
rent, .

"(p) the subject of the proceedings is an inheritance in which the persons
1isted in paragraph 1 appear outside their official duties,

"({e) the subject of the proceedings concerns the pursuit of a profession or
commercial activity which the persons listed in paragraph 1 carry out
putzide their officisl duties,

"{d) the foreign State or the perscns listed in paregraph 1 voluntarily .submit
) to thedir Jurisdiction.

"(4) Service in the cases listed in peragraph 3 shall be done through the
Ministry of Foreign Affairs. If service cannot thus be realized, the court shall
appoint a trustee for asccepting documents or, if necessary, for protecting the
abzentes's rights."”

Fous
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Question 3 -

Hha£ are the main trends of the judicial practice of your State in regard to

Jurisdictional immunities of foreign States and their property? Do
regard the doctrine of State immunity as Tabsolute', end if not, is its

application subject to qualifications or limitations? :

See reply to question 1 above.

Question b

What is the role of the éxecutive branch of the Govermnment of your State in
matters of recognition of Jurisdictional immunities of foreign States and

their property, especially in the definition or delimitation of the extent
of the application of State immunity? =

In-matters regulated by Act No. 97/1963 of the Collection, Judicisl organs
may, in case of doubt, ask the Ministry of Justice for an opinion (sect. 53, -

para. 2, of the above-mentioned Act). 2/ L

This opinicn, given in the matter of exemption of foreign States from the
Jurisdiction of Czechoslovak courts and notarial offices, is of those which are

not binding for Judicial organs.

ggeatiﬂn'i

Is the principle of reciprocity appliceble in the matters relating to
Jurisdictional immunities of States and their property? Inter alis, would
courts of your State be expected to apply the principle of reciprocity to
a foreign State vhich would deny your State immunity in a dispute similar .
to the one pending before your courts, even if the courts would normally

grant immunity to other foreign States in such disputes?

According to Czechoslovak laws and regulatiuﬁé; the principle of absolute
immunity is not bound to reciproecity.

- -

2/ Section 53 provides:. S o _ _

"(1) The judicial orgen shall take all necessary measures to-ascertain the
provisions of a foreign law; if such provisions are net known to such an organ,
it may request the information for this purpose from the Ministry of Justice.

"(2) If any doubt arises in the consideration of the ceses listed in
paragraph 1, the Judicial organs may ask the Ministry of Justice for an
opinion.”

fovs
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Question 6

_Dt:a__thn laws and tgg__ulatmﬁs raftrr!d to under question 1.or the_;udmml
Stice referred: make any distinction,-as far as '

 jurisgictional

%1%5 of ‘foreign ‘States and. their property are tt:rz.ls:.:erned.

between "public acts”and "nopZppblic actd T 1" of foreign Statds?  Ifieo, . o

please outlire the di st:.u_ct_:.uns and provide examples of their application.

Czechoslowak laws and regulations do not make any distinection between
"publie mets" and "non-public acts". This would contravene the principle of
absolute immunity of States.

EEEEtiQﬁ.I S
" If the answer to guestion & is "yes":

{a]l Jurmdlc" igpel 1-:.':‘.,..'11ticq be succecsfully invoked before courts
in-your State in connexion with ~1nn-pu'hlic acts” of foreign States? o
If not, please indicate the types of "non -publie acts” of foreign Btates

not cmrered. by iﬂmiumtma

ENEGEE
(6)"In a -:hsﬂt.e rela.t1u5 to a econtract of purchase of goods, would
courts of your State be expected to grant immunity to a foreign Btate’
which eatablishes that the ultimate object of the contract was for a

lie ose or the contract was coneluded in the exercise of a "publie”

or "sovereign" funct inni'

oy =

(e) fn a- 1‘& .to-a forei Gtate's breach of a cﬂnt.ra.ct. -::f

sale, would cpurts ef your Ztate be axpected to _E_E.I'.I.t- immunity te.a f-::rai:ga_:._

State’ whicg Eg’.&gﬁlhﬂhéﬁ that. its copduct was motivated by public interests?

(a) In any dispute I:nncernmg a commercial 'tmnﬂ.actl.an, is the nature:
of the transaction decisive of the aquestion of Stete immunity, if not,

how Tar is ultérior motive relevant to the g_estn.::m‘l'

Considering the reply toc question & above, no answer is required here.

Question 8

"non-public” asctivities of a foreign State in the territory of your
Sta.te are such as to be nnrmallx suscepbible to payment of taxes, dutiez

or other levies. Hpuld the foreign State be required to pay them or
would it bq exempted in &1_1 cases or on the basis of reciprocity?

Cz.echaslmrak laws and regulations do not expliecitly regulate this matter.
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Are -f:ou_rts of :.rnur State entitled to entertain Jurisdietion over any
public acts of foreign Statesi If so, please indicate the legal grounds
on which competence is based, such as consent, or weiver of immunity,

or voluntary submission, etc. TIf Jurisdiction is exercised in such cases,
does it mear that the doctrine of State immmity is still recognized g
the eourta? - - e S

_ Ho.-
Question 10

What rules are in force in your State, if any, governing:

(a) Waiver ﬂf'.jl'u'ri.&ﬁietic-nal immunities of foreign States;

(b) Voluntary submission by foreign States; and

(¢}  Counter—claims egainst foreign States? -

{&}' Sea ‘Act. No. 97/1963, Collection, section 47, paragraph 3. 3/
(b} Ditto.

{e) Hone.

Question 11

What are the exceptions or limitations, if any, provided by laws end
' | v judicial or govérnmental ctice

gnd their Eugertg‘.r
et Bo. 97/1963, Collection, section LT, paragraph 3. L/

Question 12

'What is the status, under laws and regulations in force or in practice in
your State, of ships owned or operated by a foreign State and employed in |

commercisl service? _
Czechoslovak-laws and regulations do not explicitly regulate this matter.
When signing the Convention on the High Seas at Geneva on 29 April 1958, the

Czechoslovek Socielist Republic made the following reservations concerning
article 9:

3/ See foot-note 1 sbove.
L/ See foot-note 1 above.

fl--'-'l-
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"The Oovernment of the Czechoslovak Republie holds that under
internaticnal law in force government ships operated for commercial purpose
alsc enjoy on the high seas complete immunity from the Jurisdiction of any
State other than the flag State.” :

estion 13

If a foreign State applies to admini:trstive suthorities of your State
for a patent, & licence, & permit, sn exemption o any other administrative

action, would it be treated procedurally or substantively, like any other
applicant or would it receive special treatment on the procedure or on the
gubstance?

States are in principle trested in the same way as any other applicant.
A special régime might result from bilateral or multilateral agreements.

Question 1h

If a foreign State owns or succeeds to an immovable or movable property
situated in your State, how far is the foreign State subject to territorial
Jurisdiction in respect of title to that property or other property rights?

According to section 47, parsgraph 3 (a), of Act No. 97/1963, Collection,
a foreign State is subject, in these cases, to the Jurisdiction of Czechoslowvak
orgaens. It is exempted from such jurisdiction only in matters related to the
payment of rentals.

Guestion ;E

Can s foreign State inherit or become a legatee or a bemeficiary in a testate
or_intestate succession? If so, is voluntery submission essential to a
meaningful involvement in the judicial process? -

Unless stipulated otherwise by an international agreement {cf, sect, 2 of

. Act Fo. 97/1963, Coil.), 5/ moiters of inheritance are governed by the law of the
State whose citiz -2 the decedent was at t-2 time of his deati (according to

gect. 17 of the above-mentionsd Actd. If the tesiator was a Czechoslovak citizen,
Crechoslovak lew does not 1limit the testator in the choice of the heir when drawing
up his will. The heir may ‘therefore be even & foreign State. -

With regerd to escheats of foreign citizens, agreements on judieial assistance
cencluded by Czechoslovakia with other Etates provide that-movable escheats go to
the State whose citizen the decedent was at the time of his- death; unmovable
eschests to the State on the territory of which the unmovable escheat is located.

5/ Section 2 provides:

"The provision of the present Act shall be applied only if an internatiopal
treaty binding on the Czechoslovak Socialist Republic does not provide otherwise.

fous
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Question 16
Under ”the"-laws aud r ations in. force.in'. State,’ does the’ propert
of & foreign State enjoy immmity from.attachment and other provisional
or interim-measures prior to an executory judicial decision? Is there

any- distinction based.on the nature or on the use of property involved?

Yes, they enjoy immunity, with the exceptions mentioned in section hf.
peragraph. 3 (a), of Act No. 97/1963, Collec;ion,.concerning-unmovable property.

Question 17°

Similar does the property of a foreign State e immunity from
distraint and other forcible measures in aid of execution of a judicial

decision? Is there any distinction based on the nature or on the use of
the property involved? '

See reply to question 16 above.

Question 18

Are there procedural privileges accorded a foreign State in the event of
its involvement in & judicial process? If so, please elaborate.

They ere not. According to the provisions-of section-48.of Act FNo: 97/1963;
Collection, 6/ Czechoslovak courts and notarial offices apply- Czechoslovak.rules
of procedure with all participants enjoying equal-status in claiming their rights.

Question 19

Are foreign States exempt from costs or security for costs in the event
of participation in a judicial process?

They are not.

6/ Section 48 provides:

"In proceedings, Czechoslovak courts and notarial offices shall act in
accordance with Czechoslovak procedural rules and all parties shall have an equal
status in claiming their rights."

5T
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Question 20
Is_your State jnclzned to invoke Jurisdictional immunities before; fure;@&
courts, yhere, in’ like ﬁzrcumstance: none would be accorded to fbre:gn
States i ts of - .SGtete?  Or cooverse are- ﬂuurta in yﬂur .

State , Sto ent Jurisdictional immunities to forei Etates ta
the same axtent as that to uhich Yyour State is likalg to claim immunities

f'rr:vm :E'c:re:.@ ,ju.ri aﬂir:tq.bn?

The Czechaslavak Socialist R&public proceeds from the cpinion thnt it endurs
before courts of foreign States absolute immunity which it grants itself to foreign
States before its own courts.




